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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Claim 18 recites the limitation "the mounting plate." There is 

insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102(e) 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, 5-19, and 21-23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,666,068 (Boyd). With respect to claim 1, Boyd discloses a 
method for monitoring the subsurface under a facility for volatile organic compounds 
(abstract), comprising: evaluating a facility for applicability of subsurface monitoring of 
volatile organic compounds(Col. 4, lines 30-33); if subsurface monitoring of volatile 
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organic compounds is appropriate at the facility, determining the location at which to 
monitor subsurface volatile organic compounds at the facility(Col. 4, lines 30-33); 
installing a volatile organic compound monitoring station at the determined location at 
the facility (Col. 4, lines 30-33); collecting soil vapor samples using the volatile organic 
compound monitoring station (abstract); and analyzing the collected soil vapor sample 
for the presence of volatile organic compounds(abstract). 

With respect to claim 2, Boyd discloses determining the location at which to 
monitor subsurface volatile organic compounds at the facility is based on at least one of 
the proximity to where volatile organic compounds are found at the facility or the 
location where volatile organic compound release to the subsurface under the facility is 
made possible by the facility structure (Col. 4, lines 30-33). 

With respect to claim 3, Boyd discloses if volatile organic compounds are present 
in the collected soil vapor sample, investigating the subsurface under the facility to 
determine if significant quantities of volatile organic compounds are present (Col. 5, 
lines 29-41). 

With respect to claim 5, Boyd discloses a method for installing a volatile organic 
compound monitoring station for sampling soil gas in the subsurface under a facility, 
comprising (Col. 5, lines 29-41): creating a surface penetration at a facility (Col. 5, lines 
45-51); inserting a monitoring station into the surface penetration (Col. 5, lines 52-56); 
and forming a seal between the monitoring station and the facility surface (Col. 5, lines 
58-63). 



Application/Control Number: 10/800,458 Page 4 

Art Unit: 2856 

With respect to claim 6, Boyd discloses forming a seal between the monitoring 
station and the facility surface further comprises applying a sealant to the facility surface 
substantially around the surface penetration to facilitate creation of the seal between the 
monitoring station and the facility surface (Col. 5, lines 58-63). 

With respect to claim 7, Boyd discloses The method of claim 5, wherein the 
monitoring station has a hollow, generally tubular shape and further comprising closing 
the monitoring station by inserting a monitoring station cap into the hollow, generally 
tubular-shaped monitoring station (Fig. 8). 

With respect to claim 8, Boyd discloses a method for obtaining a sample of soil 
gas from the subsurface under a facility surface, comprising: coupling a sampling pump 
to a monitoring station inserted into a surface penetration in the facility surface, wherein 
the monitoring station is in communication with the subsurface under the facility surface 
(abstract); if the soil gas in the subsurface under the facility surface needs to be purged, 
drawing and releasing a sample of soil gas from the subsurface through the monitoring 
station using the sampling pump (Col. 7, line 66 to Col. 8, line 38); drawing a sample of 
soil gas from the subsurface through the monitoring station using the sampling pump . 

With respect to claim 9, Boyd discloses the monitoring station has a first 
monitoring end (Fig. 2, 13) through which soil gas samples are drawn and a second 
sampling end (Fig. 2) configurable to be coupled to the sampling pump (Fig. 1). 

With respect to claim 10, Boyd discloses the monitoring station has a 
substantially hollow, generally tubular shape (Fig. 2); the monitoring station is closed 
using a monitoring station cap (Fig. 6, 58); and coupling a sampling pump to the 
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monitoring station further comprises removing the monitoring station cap (Col. 6, lines 
49-54). 

With respect to claim 1 1 , Boyd discloses a method for obtaining a sample of soil 
gas from the subsurface under a facility surface (abstract), comprising: coupling a 
sampling adaptor (Fig. 8, 63) to a monitoring port (Fig. 2, 56) inserted into a surface 
penetration in the facility surface (Fig. 1), wherein the monitoring port is in 
communication with the subsurface under the facility surface (Fig 1); attaching a 
sampling pump (Fig. 1, 20) to the sampling adaptor (Fig. 1); if the soil gas in the 
subsurface under the facility surface needs to be purged, drawing and releasing a 
sample of soil gas from the subsurface through the sampling adaptor using the 
sampling pump (Col. 7, line 66 to Col. 8, line 38); drawing a sample of soil gas from the 
subsurface through the sampling adaptor using the sampling pump (Col. 8, lines 23-38). 

With respect to claim 12, Boyd discloses the monitoring port has a substantially 
hollow, generally tubular shape (Fig 1); the monitoring port is closed using a monitoring 
port cap (Fig. 6, 58); and coupling a sampling adaptor to the monitoring port further 
comprises removing the monitoring port cap (Col. 6, lines 49-54). 

With respect to claim 13, Boyd discloses a system for monitoring the subsurface 
under a facility surface for volatile organic compounds (abstract), comprising: a 
monitoring station (Fig. 1 , 12) inserted into a surface penetration in the facility surface 
so as to provide communication between the monitoring station and the subsurface 
under the facility surface (Fig. 1); a sampling pump (Fig. 1, 20) configurable to be 
coupled to the monitoring station for drawing a sample of soil gas from the subsurface 
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through the monitoring station (Col. 8 lines 24-38); and wherein: the sampling pump is 
coupled to the monitoring station (Fig.1); and a soil gas sample is drawn from the 
subsurface through the monitoring station using the sampling pump (Col. 8 lines 24-38). 

With respect to claim 14, Boyd discloses the soil gas being drawn from the 
subsurface through the monitoring station using the sampling pump to purge the soil 
gas prior to obtaining a soil gas sample. (Col. 7, line 66 to Col. 8, line 38). 

With respect to claim 15, Boyd discloses a system for monitoring the subsurface 
under a facility surface for volatile organic compounds (abstract), comprising: a soil 
probe (Fig. 1, 12) inserted into a surface penetration in the facility surface (Fig. 1), 
where the surface penetration provides communication between the soil probe and the 
subsurface under the facility surface (Fig 1), comprising: a monitoring port (Fig. 2, 56) 
secured within the surface penetration (Fig. 1) having an end filter (Fig. 2, 15) in 
communication with the subsurface under the facility surface (Fig 2); a monitoring port 
cap (Fig. 6, 58) configured to close the monitoring port to minimize the movement of 
undesirable materials between the facility atmosphere and the subsurface via the 
monitoring port (); and a sampling adaptor (Fig. 8, 63) configured to interface with the 
monitoring port to allow the withdrawal of a soil gas sample from the subsurface under 
the facility surface (Fig. 8); a sampling pump (Fig. 1, 20) configured to interface with the 
sampling adaptor (Fig. 8, 63) and withdraw a soil gas sample from the subsurface under 
the facility surface; and wherein: the monitoring port cap is removed from the monitoring 
port prior to interfacing the sampling pump with the sampling adaptor (Col. 6, lines 49- 
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54).; and a soil gas sample is drawn through the monitoring port and the sampling 
adaptor using the sampling pump (Col. 8, lines 23-38). 

With respect to claim 16, Boyd discloses soil gas being drawn from the 
subsurface through the sampling adaptor using the sampling pump to purge the soil gas 
prior to obtaining a soil gas sample (Col. 7, line 66 to Col. 8, line 38). 

With respect to claim 17, Boyd discloses a soil probe for monitoring the 
subsurface under a facility surface for volatile organic compounds (abstract), 
comprising: a monitoring port (Fig. 2, 56) having an end filter (Fig. 2, 15) in 
communication with the subsurface under the facility surface (Fig. 2); a monitoring port 
cap (Fig. 6, 58) configured to close the monitoring port to minimize the movement of 
undesirable materials between the facility and the subsurface via the monitoring port; 
and a sampling adaptor (Fig. 8, 63) configured to interface with the monitoring port and 
a sampling pump to allow the withdrawal of a soil gas sample from the subsurface 
under the facility surface (Fig. 1). 

With respect to claim 18, Boyd discloses the monitoring port (Fig. 2, 56) further 
comprising a threaded neck (Fig. 4, 54); and the soil probe further comprises a securing 
member (Fig. 8, 66) having threads corresponding to and configured to interface with 
the threaded neck of the mounting plate to secure the mounting plate so that the end 
filter of the mounting plate extends into the subsurface under the facility surface (Fig. 2). 

With respect to claim 19, Boyd discloses the monitoring port is a substantially 
hollow, generally tubular-shaped member having a threaded interior (Fig 2); and the 
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monitoring port cap Fig. 5, 58) has a threaded exterior (Fig. 5, 60) corresponding to and 
configured to interface with the threaded interior of the monitoring port (Fig. 7). 

With respect to claim 21, Boyd discloses the monitoring port cap has turning 
recesses formed therein (Fig. 6, 62); and further comprising a cap tool for use in the 
installation of the monitoring port cap (Col. 6, lines 49-54), the cap tool having turning 
pins corresponding in size and shape to the turning recesses of the monitoring port cap 
(Col. 6, lines 49-54). 

With respect to claim 22, Boyd discloses the monitoring port cap has at least one 
sealing means (60 and 56) designed to create a substantially liquid and airtight seal 
between the monitoring port cap and the monitoring port when the monitoring port cap 
is used to close the monitoring port (Col. 6, lines 49-54). 

With respect to claim 23, Boyd discloses A soil probe for monitoring the 
subsurface under a facility surface for volatile organic compounds, comprising: a means 
for allowing soil gas to be drawn from the subsurface under the facility surface 
(abstract); a means for minimizing the movement of undesirable materials between the 
facility and the subsurface via the means for allowing soil gas to be drawn from the 
subsurface under the facility surface (seal, Fig 2, 52); and a means for withdrawing a 
soil gas sample from the subsurface under the facility surface via means for allowing 
soil gas to be drawn from the subsurface under the facility surface (abstract). 



Claim Rejections • 35 USC § 102 (b) 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 5,150,622 (Vollweiler). With respect to claim 1 , Volleiler discloses a method for 
monitoring the subsurface under a facility for volatile organic compounds (abstract), 
comprising: evaluating a facility for applicability of subsurface monitoring of volatile 
organic compounds (Col. 2, lines 56-60); if subsurface monitoring of volatile organic 
compounds is appropriate at the facility, determining the location at which to monitor 
subsurface volatile organic compounds at the facility (Col. 2, lines 56-60); installing a 
volatile organic compound monitoring station at the determined location at the facility 
(Col. 2, lines 56-60); collecting soil vapor samples using the volatile organic compound 
monitoring station (Col. 1, lines 18-24); and analyzing the collected soil vapor sample 
for the presence of volatile organic compounds (abstract and Col. 1, lines 13-17). 

With respect to claim 2, Vollweiler discloses determining the location at which to 
monitor subsurface volatile organic compounds at the facility is based on at least one of 
the proximity to where volatile organic compounds are found at the facility or the 
location where volatile organic compound release to the subsurface under the facility is 
made possible by the facility structure (Col. 2, lines 56-60). 

With respect to claim 3, Vollweiler discloses if volatile organic compounds are 
present in the collected soil vapor sample, investigating the subsurface under the facility 
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to determine if significant quantities of volatile organic compounds are present 
(monitoring, abstract). 

With respect to claim 4, Vollweiler maintaining data related to the collected soil 
vapor sample (Col. 3, lines 45-50). 

With respect to claim 5, Vollweiler discloses a method for installing a volatile 
organic compound monitoring station for sampling soil gas in the subsurface under a 
facility, comprising (Col. 1, lines 29-41): creating a surface penetration at a facility (Col. 
5, lines 45-51); inserting a monitoring station into the surface penetration (Col. 5, lines 
52-56); and forming a seal between the monitoring station and the facility surface (Col. 
5, lines 58-63). 

Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
4,807,707 (Handley). With respect to claim 13, Handley teaches a monitoring station 
inserted into a surface penetration in the facility surface so as to provide communication 
between the monitoring station and the subsurface under the facility surface (Fig. 3); a 
sampling pump configurable to be coupled to the monitoring station for drawing a 
sample of soil gas from the subsurface through the monitoring station (Col. 5, line 61 to 
Col. 6, line 6); and wherein: the sampling pump is coupled to the monitoring station 
(Col. 5, line 61 to Col. 6, line 6); and a soil gas sample is drawn from the subsurface 
through the monitoring station using the sampling pump(Col. 5, line 61 to Col. 6, line 6). 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8, 9, 1 1, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 4,807,707 (Handley) in view of U.S. Patent 4,452,091 
(Richers). Hadley teaches all the limitations of claim 8 except it does not teach drawing 
and releasing a sample of soil gas from the subsurface through the monitoring station 
using the sampling pump if the soil gas in the subsurface under the facility surface 
needs to be purged. Richers discloses purging contaminated gases prior to 
withdrawing a soil gas sample (Col. 4, lines 1-24). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the system of Cordry with 
the teachings of Richers in order to provide a more accurate sample of soil gas 
(Richers, Col. 1, lines 6-12). 

With respect to claim 9, the combination of Hadley and Richers further teaches a 
sampling pump coupled to the monitoring station (Hadley, Col. 5, line 61 to Col. 6, line 
6). 

With respect to claim 1 1 , Hadley teaches all the limitations of claim 1 1 except it 
does not teach drawing and releasing a sample of soil gas from the subsurface through 
the monitoring station using the sampling pump if the soil gas in the subsurface under 
the facility surface needs to be purged. Richers discloses purging contaminated gases 
prior to withdrawing a soil gas sample (Col. 4, lines 1-24). 



Application/Control Number: 10/800,458 Page 12 

Art Unit: 2856 

With respect to claim 14, Hadley teaches all the limitations of claim 14 except it 
does not teach soil gas drawn from the subsurface through the monitoring station using 
a sampling pump to purge soil gas prior to obtaining a soil gas sample. Richers 
discloses purging contaminated gases prior to withdrawing a soil gas sample (Col. 4, 
lines 1-24). 

Claim Objections 

Claim 20 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,587,538 (Bratton) discloses a soil probe for sampling volatile 
organic compounds using a vacuum pump. 

U.S. Patent 5,922,950 (Pemberton) discloses a soil probe for monitoring soil gas 
samples from multiple depths. 

U.S. Patent 6,230,820 (Cordry) discloses a soil probe for collecting fluid samples 
(liquid and gas) with an annular seal to prevent undesired passage of fluids and soil. 

U.S. Patent 6,000,481 (Heller) discloses a soil probe for collecting both fluids and 
soil samples. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Christensen whose telephone number is 571-272- 
2683. The examiner can normally be reached on Monday - Friday, 8am - 5pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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